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Is There an “Innocent Female Victim” Effect in Capital Punishment Sentencing? 

 

Amelia Lane Kirkland 

 

ABSTRACT 

 

 Disparities in the administration of capital punishment are a prominent social and 

political issue. While the focus of death penalty disparity research initially lay with the 

defendant and how the defendant’s race or ethnicity affects sentencing outcomes, only 

marginal support for offender effects has been found. A consistent finding, however, is 

that victim race has a significant effect on capital sentencing outcomes. Recent 

examinations of the joint effects of victim characteristics indicate that victim gender also 

has some influence in capital sentencing decisions. While these prior studies have 

examined the interactive effects of victim gender and victim race the current study 

proposes that victim-related variables other than race may be important components in 

understanding the female victim effect.  

 This analysis is focused on understanding the joint effects of victim gender in 

terms of identifying an “innocent female victim” effect. Based on prior studies and 

theoretical perspectives, three hypotheses are proposed and tested here using a sub-

population of capital cases in North Carolina between the years 1990 and 2007: 1. Cases 

with a female victim and male defendant will be more likely to result in the death penalty 

than other defendant-victim gender dyads, 2. Cases with a female victim and stranger 

defendant will be more likely to result in the death penalty than other dyads, and 3. Cases 

with a female victim who was not involved in illegal activity at the time of her 
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victimization will be more likely to result in the death penalty than other dyads. The 

results indicate that victim conduct (illegal activity) and victim gender both play a role in 

jury sentencing recommendations, but regardless of victim conduct, cases with a female 

victim are the most likely to result in the death penalty. Therefore, this study finds 

marginal support for an “innocent female victim” effect in jury decisions to recommend 

the death penalty, but consistent support for a “female victim” effect. Conclusions and 

implications of the findings are discussed. 
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Chapter 1 

 

Introduction 

 

Disparities in the administration of capital punishment are a prominent social and 

political issue. The question researchers and policy-makers are faced with is the extent to 

which capital sentencing disparities are a product of extra-legal factors that can be 

identified and addressed.  The existing death sentencing disparity literature has 

concentrated largely on the influence of race and ethnicity on sentencing outcomes (see 

Kavanaugh-Earl, Cochran, Smith, Fogel, & Bjerregaard, 2008). Examining the influence 

of race, gender, and the socio-economic status of defendants has been a focus of death 

penalty disparity research. Recent studies, however, have expanded the scope of capital 

sentencing disparity research to include examinations of the role of victim gender and 

race (Hindson, Potter, & Radelet, 2006; Holcomb, Williams, & Demuth, 2004; Stauffer, 

Smith, Cochran, Fogel, & Bjerregaard, 2006; Williams & Holcomb, 2004; Williams, 

Demuth, & Holcomb, 2007). Findings from these studies and other qualitative works 

(e.g. Sundby, 2003) have suggested the presence of female victim effect as well as an 

“innocent” or “worthy” victim effect on capital jury sentencing recommendation 

decisions. Qualitative examinations of the extent to which jurors draw distinctions 

between “worthy” and “unworthy” victims have been conducted using the Capital Jury 

Project (Sundby, 2003); however little research has been conducted that looks empirically 

at victim characteristics including perceived “innocence” which is theoretically correlated 

with victim gender.   
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In their 2007 study, Williams, Demuth, and Holcomb claim that there is an 

unfortunate lack of interest in understanding the relationship between victim gender and 

capital sentencing outcomes. Therefore, the current study intends to further explore the 

role of victim gender in jury decisions to recommend death. In order to understand the 

importance of the current study the research conducted thus far on victim characteristics 

and the death penalty will first be discussed; empirical and theoretical support for the 

examination of victim gender and gender related variables will be presented; and the 

findings of the current study will be explicated and discussed. 
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Chapter 2 

Review of Literature 

The Role of the Victim in Capital Sentencing  

The death penalty is one of the most polarizing criminal justice issues in social, 

political and academic forums. The history of the death penalty in the United States has 

had an influential effect on its polarizing quality. Two U.S. Supreme Court decisions 

have raised grave concerns about the equality in the administration of capital punishment, 

Furman v. Georgia (1972) and McCleskey v Kemp (1987). Furman v. Georgia (1972) 

addressed questions about whether the death penalty was being carried out in a cruel and 

unusual manner thus constituting violations of the eighth and fourteenth amendments. At 

the center of the majority justices’ concerns was that of inequitable application, 

particularly where non-White defendants were concerned. This decision led to a 

moratorium on death sentencing in the United States, a moratorium that ended in 1976 

with Gregg v. Georgia and a set of accompanying decisions. However, concerns 

remained that Gregg had not served to diminish the perceived inequality that served as 

the basis of Furman. The issue came to a head in McCleskey v. Kemp (1987) whereby a 

slim majority of the court rejected the claim that discrimination still existed in Georgia’s 

post-Furman implementation of the death penalty. A centerpiece of the defendant’s claim 

in McCleskey rested on research conducted with the intent of determining the 

pervasiveness of racial bias in capital sentencing, later reported in Baldus, Woodworth, 

and Pulaski (1990). However, the McCleskey court cited several methodological issues 
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with the study, concluding that the findings did not carry enough weight to provide 

convincing evidence race-based disparity (Kavanaugh-Earl et al., 2008). Nevertheless, 

the court’s ruling concerns about the impartial implementation of the death penalty 

remain.  

The Baldus et al. (1990) study added to an existing body of research on use of the 

death penalty, but has also served to spur much subsequent research. In the same vein as 

the Baldus et al. research, many seminal death penalty studies have focused on offender 

characteristics, specifically offender race. A consistent finding of studies examining race 

and the death penalty is that perpetrator race is only marginally related to receiving a 

death sentence (Williams & Holcomb, 2004); however, a secondary finding in many 

disparity studies is that race of the victim, specifically White victims, is commonly a 

significant predictor of receiving the death penalty, particularly when joined with 

defendant race (Baldus, Woodworth, Zuckerman, Weiner, & Broffitt, 1998; Hindson et 

al., 2006; Paternoster, 1984; Williams & Holcomb, 2004). The examination of multiple 

victim characteristics in capital jury sentencing recommendations has thus become a sub-

focus of death penalty research.  

Due to extensive concerns about the correlation between victim race and death 

outcomes, a finding which had become well established by the 1990s (Hindson et al., 

2006), four primary studies in the past decade have attempted to expand this area of 

inquiry by exploring the interactive effects of victim characteristics (see Holcomb et al., 

2004; Williams & Holcomb, 2004; Williams et al., 2007; Stauffer et al., 2006). The 

argument has been posed that “it is unlikely that decision makers consider the race or 

gender of a victim independent of one another” (Williams & Holcomb, 2004, p. 357). 
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Meaningful differences may exist when multiple characteristics are examined 

interactively and these interactions provide a more accurate understanding of decision 

maker’s considerations. Findings from the studies examining the interaction of race and 

gender have shown fairly consistent results indicating that there may be a “White female 

victim” effect in capital sentencing outcomes.  

Using Ohio Supplementary Homicide Reports (SHR) data from the years 1981 

through 1994, as well as data from multiple state sources on the homicides resulting in 

the death penalty, Williams and Holcomb (2004) examined interactive victim effects with 

a sample of 5,320 cases, 271 of which resulted in the death penalty. The results indicated 

that homicides with a White female victim were significantly more likely to result in the 

death penalty than cases with other victim gender-race dyads. Specifically, with White 

female victims as the reference category, there was a 65.8 % decrease in the odds of 

receiving the death penalty for cases with a White male victim, a 62.4% decrease in the 

odds for cases with a Black female victim, and a 73.7% decrease in the odds for cases 

with a Black male victim (Williams & Holcomb, 2004). These findings were replicated 

by Holcomb et al. (2004) with the same Ohio SHR data extended through 1997. 

Additional analysis conducted in the Holcomb et al. study indicated that different factors 

were associated with death sentences for cases with White male victims, Black male 

victims, and Black female victims, but no additional variables included in the analysis 

were significant in predicting death sentences for homicides with White female victims.  

As an extension of the work conducted by Williams and Holcomb (2004), 

Stauffer et al. (2006) sought to determine if the White female victim effect would emerge 

in a sample of death penalty cases in North Carolina. A sample of 953 jury decisions in 
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capital murder trials from the years 1979 through 2002 were the object of the analysis. In 

addition to including variables used in previous Williams and Holcomb works, Stauffer et 

al. also included additional variables deemed relevant in the sentencing literature. When 

using the variables modeled by Williams and Holcomb, Stauffer et al. found that 

compared to cases with White female victims, cases with Black male victims and cases 

with White male victims were significantly less likely to result in the death penalty. 

However, departing from Williams and Holcomb’s findings, cases with White female 

victims were not found to be significantly more likely to result in the death penalty 

compared to cases with Black female victims. Furthermore, when expanding upon the 

model of variables introduced by Williams and Holcomb to include prior criminal 

behavior, the involvement of rape in the crime, attorney type, victim involvement in 

illegal activity, and the number of aggravators accepted by the jury, the interactions 

effects were no longer statistically significant. Stauffer et al. concluded that there are 

nuances in empirically assessing the interactive effects of victim characteristics. Relevant 

to the current analysis, they also found that other characteristics related to the victim, 

such as involvement in illegal activity and the relationship between victim and offender, 

were significant factors in death sentencing.  

In an attempt to further explore the interactive effects between victim gender and 

victim race, Williams et al. (2007) included an analysis of sex-related victimization. 

Using the Baldus et al. (1990) study data, which includes a stratified random sample of 

1,066 core weighted cases in which the defendant was indicted for murder or voluntary 

manslaughter and convicted in Georgia between the years 1973 and 1979, Williams et al. 

utilized logistic regression to examine the role of victim gender within this seminal 
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dataset. The results indicated joint effects of victim gender and race and that specifically 

cases with White female victims were treated the most harshly and cases with Black male 

victims the most leniently. Additionally, they found that when controlling for sex-related 

variables the female victim effect was minimized concluding that the sexual nature of 

some female victimization may explain the female victim effect.  

These recent examinations of the joint effects of victim characteristics indicate 

that victim gender has some influence in capital sentencing decisions. Specifically, cases 

with female victims are more likely to result in harsher punishments (the death penalty 

compared to life in prison). While these prior studies have examined the interactive 

effects of victim gender and victim race the current study proposes that victim-related 

variables other than race may be important components in understanding the female 

victim effect. The current analysis is focused on understanding the joint effects of victim 

gender in terms of identifying an “innocent female victim” effect. Using theoretical 

approaches from prior research as a guide, the role of victim gender in capital punishment 

is explored by examining potential mechanisms (beyond race) that are hypothesized to 

influence the female victim effect in jury decision-making. 

Theoretical Frameworks 

Limited theoretical explanations exist that explain victim gender effects in 

sentencing outcomes; however potential theoretical frameworks have been posited. Focal 

concerns theory and the chivalry/paternalism hypothesis have both been discussed in the 

existing literature examining victim characteristics in sentencing. The development of the 

current study is based on some of the basic tenets of these theories. It is important to note, 

however, that this study does not purport to test either of these theories but rather 
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employees these theories as a guideline for identifying victim-related variables that are 

hypothesized to have interactive effects with victim gender.  

Focal concerns theory. 

Literature examining the relationships between race, gender, and sentencing has 

often cited the concept of “focal concerns” as a theoretical explanation. While focal 

concerns theory is often utilized to explain judges decision-making based on offender’s 

characteristics, some of the concepts are equally applicable to understanding potential 

interactions between victim characteristics. The three focal concerns that may influence 

the action of jurors (and other criminal justice actors) are the offender’s blameworthiness, 

protection of the community, and practical implications of sentencing decisions 

(Steffensmeier, Ulmer, & Kramer, 1998). While these focal concerns were initially 

directed at the offender they can be used to explain relationships between victim 

characteristics and sentencing as well (see Baumer et al., 2000; Williams & Holcomb, 

2004). The first focal concern, blameworthiness, is most relevant to the current study 

however all three focal concerns are addressed in terms of how they may explain victim 

effects in sentencing outcomes. 

The first of these concerns, blameworthiness, includes analysis of offense 

characteristics often set forth through the legal process (aggravators such as “cruel and 

heinous” and mitigators such as parental abuse) (Steffensmeier et al., 1998). Those 

offenders viewed as being more blameworthy should receive harsher sentences. Our 

focus here, however, is on the victim and how victim characteristics can influence 

perceptions of offender blameworthiness. If the victim was engaged in illegal or improper 

activity at the time of the incident, jury members may view the defendant as less 
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blameworthy than a more “innocent” victim who was not involved in illegal or improper 

conduct (Baumer et al., 2000; Rye, Greatrix, & Enright, 2006; Sundby, 2003). Juries 

recommending life sentences have been found to be more likely to discuss victim 

characteristics during their deliberations than death juries, and data suggests a correlation 

between perception of the victim and jury recommendations of a life sentence (Sundby, 

2003). Qualitative findings such as these support the idea that victim conduct and 

characteristics may operate in a similar fashion as defendant conduct and characteristics 

when juries are making sentencing decisions.  

The second focal concern, protection of the community, is concerned with the 

harm the offender has caused or may continue to cause in the community (Steffensmeier 

et al., 1998). Offenders who murder “innocent” victims or victims revered within the 

community may be seen as deserving of a longer sentence (or death as opposed to life) 

than a perpetrator who victimized an “unworthy” victim (Sundby, 2003). Offenders who 

are strangers to the victim may be seen as a larger threat to the community as a whole 

because of the perceived “randomness” of the crime. Qualitative findings of the Capital 

Jury Project indicate that jurors identify more with victims murdered by strangers and 

react more harshly in these cases, “an individual who preys upon randomly chosen 

victims poses the starkest image of the dangerous individual, and future dangerousness 

consistently has emerged as one of the strongest factors for predicting a death sentence” 

(Sundby, 2003, pp. 359).    

The third focal concern, practical constraints and consequences, is more a 

consideration prior to jury sentencing recommendations (the legal outcome examined in 

the current study). This focal concern refers to considerations of the workings of the 
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justice system such as cost of prosecution, utility of plea-bargaining, and considerations 

about the offender’s placement in confinement (Steffensmeier et al., 1998). One aspect of 

this focal concern is consideration of how incarceration will affect others in terms of 

disruption to ties with children and family members (Steffensmeier et al., 1998). While 

meant to pertain to how incarceration would affect the offender’s relationship with 

family, murder of a female victim may be seen as disrupting a family unit causing 

additional harm to other members of society and thus resulting in increased punitiveness 

(Curry, Lee, & Rodriguez, 2004).  

Chivalry/paternalism hypothesis. 

Previous research examining the role of gender in sentencing has often discussed 

the chivalry or paternalism hypothesis as an explanation for gender differences in 

sentencing outcomes. Traditional gender beliefs viewed women as the weaker sex, more 

passive, innocent, and dependent than men (Franklin & Fearn, 2008). The chivalry 

hypothesis has often been utilized to explain lighter sentences given to female offenders 

compared to their male counterparts, but this concept can also be applied to understand 

victim gender effects in sentencing (Curry et al., 2004; Franklin & Fearn, 2008). While 

masculine norms may be less concerned with men who victimize men, men who 

victimize women may incur harsher punishments for acting against the norm (Curry et 

al., 2004). In terms of chivalry, jurors would be more likely to condemn those who bring 

violence against women – particularly women viewed as truly innocent (Franklin & 

Fearn, 2008; Rye et al., 2006).  

The concept of the “innocent” victim has appeared repeatedly in research on rape 

and sexual assault but less so in examinations of capital sentencing. As indicated in the 
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literature on offender characteristics, not all women benefit from the lofty ideals of 

chivalry (Franklin & Fearn, 2008). For example, female minority offenders are less likely 

to positively benefit from notions of chivalry compared with female White offenders 

(Franklin & Fearn, 2008). This concept can also be applied to victims. Those victims that 

were in the wrong place at the wrong time may be seen as more deserving of paternalistic 

and chivalrous protections than those victims whose characteristics or actions deem them 

less worthy of retaliation by actors in the justice system (Rye et al., 2006; Sundby, 2003). 

The Role of Gender and the Innocent Victim  

Prior research illustrates the utility and importance of examining multiple victim 

characteristics and the interactions between victim characteristics more in depth. Few 

studies have looked specifically at the interactive effects of multiple victim 

characteristics in terms of capital sentencing and those that have are limited to exploring 

joint effects of race and gender. Although the emphasis on racial disparities in capital 

sentencing is a valid concern, especially in light of our nation’s turbulent history with 

race relations, the interaction between victim race and gender does not fully account for 

disparities in capital sentencing. Understanding how gender may operate as a 

stratification device beyond its potential interaction with race can help shed light on 

criminal justice decision-making as well as society’s gendered notions of punishment. 

Based on current research examining multiple victim characteristics and theoretical 

approaches to understanding gender in jury decision-making, there are multiple gender-

related characteristics that may have an effect on sentencing recommendations which 

have not been quantitatively explored. The current study attempts to blend the concept of 

the “innocent” or “worthy” victim which has been studied extensively in the non-capital 
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sentencing literature with the capital sentencing literature that has analyzed the role of 

victim gender.   
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Chapter 3 

Current Study 

Hypotheses 

 Three hypotheses guide the current study’s analysis. The hypotheses and 

justifications for their use in the current study are explained below. 

Victim gender and offender gender.   

The desire to protect female victims may manifest in harsher punishments for 

those who offend against them. Based on the chivalry hypothesis, men who victimize 

women should receive the harshest sanctions of all given that men are suppose to be the 

protectors of women (Curry et al., 2004; Franklin & Fearn, 2008). Though minimal 

research has been done on gender interactions in capital sentencing, studies of non-capital 

sentencing outcomes have shown that male offenders who victimize females receive 

significantly longer sentences than any other gender combination (Curry et al., 2004; 

Farrell & Swigert, 1986; Franklin & Fearn, 2008; Rye et al., 2006). Therefore the first 

hypothesis predicts the interaction between victim gender and perpetrator gender: 

1. Cases involving a female victim will be more likely to result in the death penalty than 

cases involving a male victim. Specifically, cases with a male defendant and female 

victim will be more likely than any other gender combination (male defendant and male 

victim, female defendant and male victim, female defendant and female victim) to result 

in the death penalty.  
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Victim gender and victim-offender relationship. 

As suggested by the chivalry hypothesis and the blameworthiness and community 

protection aspects of focal concerns theory, those victims who need the most protection 

(or those offenders who deserve the harshest punishments) are those with no control over 

their victimization. Sundby’s (2003) examination of capital juries found that jurors react 

most harshly to those defendants that chose their victims randomly. Jurors identified with 

individuals who were “in the wrong place at the wrong time” because they could put 

themselves in the victim’s shoes (Sundby, 2003). In terms of this analysis therefore, we 

would predict that the victims of stranger violence would be seen as less blameworthy 

and more deserving of protection than victims of non-stranger violence. Specifically, 

those women who are victims of stranger violence should be perceived as more innocent 

by jurors because of their lack of control over their own victimization (Sundby, 2003). 

Therefore the hypothesis regarding the interaction between victim gender and victim-

perpetrator relationship is as follows: 

2. Cases involving a female victim whose perpetrator was a stranger (versus a non-

stranger) will be more likely to result in the death penalty than cases with a female victim 

whose perpetrator was not a stranger, or cases with a male victim whose perpetrator was 

a stranger or non-stranger.  

Victim gender and victim conduct. 

Prior research on the role of the victim in sentencing has indicated that victim 

conduct at the time of the incident can influence sentencing outcomes (Baumer et al., 

2000; Rye et al., 2006; Spohn & Spears, 1996; Sundby, 2003). Killings of disreputable or 

stigmatized victims have been found to result in more lenient punishments for their 
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perpetrators potentially indicating that these offenders do not pose as great a threat to the 

community as those who victimize victims who are not stigmatized (Baumer et al., 2000). 

We predict that those female victims who were engaged in illegal activity at the time of 

their murder should be perceived as less innocent resulting in decreased odds of the death 

penalty for their perpetrators. Therefore, the third hypothesis concerns the interaction 

between victim gender and victim illegal activity:  

3. Cases involving a female victim who was not involved in illegal activity at the time of 

the incident will be more likely to result in the death penalty than cases involving a 

female victim who was involved in illegal activities at the time of the incidence, or cases 

with a male victim who either was or was not involved in illegal activity at the time of the 

incident.  
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Chapter 4 

 

Methods 

Data 

The data utilized in this study are from the North Carolina Capital Sentencing 

Project (see Kavanaugh-Earl et al., 2008 for a discussion of this dataset). Cases included 

in this dataset are homicide cases in which (a) a first-degree murder conviction was 

secured, (b) the state sought the death penalty, and (c) the trial advanced to the sentencing 

phase whereby the jury recommended either a life sentence or the death penalty (Stauffer 

et al., 2006). Information about each case was derived from reviews of trial documents 

contained in North Carolina Supreme Court and Court of Appeals cases and/or from 

public records obtained from the counties in which the trial were held. Information about 

offenders was obtained from the North Carolina Department of Corrections website while 

information about victims was provided by the North Carolina medical examiners office 

or through use of a commercial CD, North Carolina Vital Records: Deaths 1968-1996 

(Ancestry.com, 2000). Within the data, cases involving multiple offenders tried for the 

murder of one victim are treated as separate cases and, likewise, instances involving one 

offender and multiple victims are treated as separate cases. The population consists of 

1,338 cases for the years 1977 (the year North Carolina resumed capital punishment after 

Gregg) through 2007 (the last year for which full data has been collected). Not only is 

there detailed information about the victim and the circumstances of the homicide, but the 
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data also contains significant information about specific legal factors such as aggravators 

and mitigators submitted and accepted in each of the cases. 

Following Gregg, North Carolina adopted a bifurcated trial procedure whereby a 

sentencing phase is conducted if the defendant is found guilty of first degree murder. At 

the sentencing phase, the prosecution must prove the existence of one or more 

aggravating factors for the defendant to be eligible for capital punishment. In response, 

the defense is allowed to present a set of mitigating factors that are designed to argue 

against the imposition of a death sentence. Following this deliberation, the jury retires to 

deliberate the sentence. Although termed a recommendation, the jury’s specification of 

the sentence is binding unless deemed by the trial judge to be improperly assessed.     

For the purposes of this study, cases from the years 1990-2007 serve as the focus 

of the analyses.  In 1990, the U.S. Supreme Court decision McKoy v. North Carolina 

changed guidelines regarding the acceptance of mitigating circumstances at trial. Prior to 

McKoy, jurors had to unanimously decide to accept a mitigating factor;  following the 

McKoy decision, the acceptance of mitigators no longer has to be unanimous (for a 

detailed discussion see Kremling, Smith, Cochran, Bjerregaard, & Fogel, 2007). In effect, 

prior to McKoy, a single juror’s refusal to accept a mitigator required that the jury record 

that the mitigator was not accepted by the jury. Following McKoy, and still in effect 

today, a single juror accepting a mitigator leads to the mitigator being recorded as having 

been accepted. Consequently, if analyses include mitigating factors from the dataset, they 

are comparable as a group for trials conducted prior to or after the McKoy decision. 

Because post-McKoy trials are more contemporary and far more numerous, they 

constitute the data of this study.  



www.manaraa.com

18 

 

There are 917 cases that can be analyzed for the period between April 1990 and 

December 2007. Of these 917 cases, 821 contained complete information on all variables. 

Attrition analysis was conducted on the 96 cases that were eliminated from the final 

sample. Comparing the cases to be eliminated to the cases that are retained indicated that 

95 of the 96 excluded cases resulted in a life sentence. Subsequent analyses revealed that 

this finding is considered to be a function of the capital sentencing process. As mentioned 

earlier, the sentencing phase begins after the guilt phase of the trial. During the 

sentencing phase, jurors recommend either life in prison or death. Jurors are provided an 

Issues and Recommendations for Punishment sheet that enumerates the sentencing 

decision process. Aggravating factors are presented and voted upon first and if an 

aggravating factor(s) is accepted, the jury moves on to consideration of the mitigating 

factors before providing a sentencing recommendation. If no aggravating factors are 

accepted, the defendant is automatically sentenced to life in prison without the possibility 

of parole. Forty-six of the 96 cases that are eliminated were cases in which no 

aggravating factors were accepted, and therefore no mitigating factors were considered.  

The remaining 50 cases were eliminated because data on the aggravating and 

mitigating factors (specifically, the Issues and Recommendation for Punishment sheets) 

were missing from case files.  While it is possible that some of these documents were 

simply lost, it was discovered that judges have the discretion to discard the Issues and 

Recommendations form if a life sentence is assessed because the document will not be a 

part of any subsequent appeals decisions. It was discovered that a substantial number of 

the cases with missing Issues and Recommendation for Punishment were those in which 

the jury became deadlocked, leading to speculation that the forms may not have been 
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completed by the jury, and therefore considered disposable by the trial judge. Therefore, 

to reiterate, attrition analysis determined that the missing cases did not yield concerns 

about the scientific differences between eliminated and retained cases for the current 

study.   

Dependent variable. 

 In North Carolina capital jurors have only two sentencing options: life in prison 

without the possibility of parole or the death penalty. Therefore the dependent variable, 

sentence outcome, is dichotomous.  

Independent and control variables. 

 The main focus of this research is interaction between gender and victim 

characteristics. The independent variables of interest are victim gender, defendant gender, 

victim-defendant relationship, and victim involvement in illegal activity. Additional 

control variables were chosen based on their use in previous studies using this dataset to 

examine the interaction of multiple victim characteristics on capital sentencing decisions 

(see Stauffer et al., 2006). These include demographic characteristics of victims and 

offenders, and other extra-legal factors that could impact sentencing decisions. As well, 

Stauffer et al. (2006) noted the importance of including as legal factors the variable 

“number of aggravating factors accepted” because of the consensus within the literature 

that level of aggravation is a powerful predictor of death sentencing, as well as the levels 

of mitigation accepted by the jury.  These variables and their distributions can be found in 

Table 1, including the note accompanying that table.  
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Table 1 Descriptive Statistics of Variables (N=821) 

Variable                                                                                       N (%)            Received Death Sentence N (%) 

Sentence 

   Life 

  

420 (51.2)  

   Death 401 (48.8)  

Defendant Sex   

   Male 792 (96.5) 391 (49.4) 

   Female   29 (3.5)   10 (34.5) 

Victim Sex   

   Male 465 (56.6) 194 (41.7) 

   Female 356 (43.4) 207 (58.1) 

Victim Illegal Activity   

   No 676 (82.3) 346 (51.2) 

   Yes 145 (17.7)   55 (37.9) 

Victim-Offender Relationship   

   Non-stranger 540 (65.8) 267 (49.4) 

   Stranger 281 (34.2) 134 (47.7) 

Defendant Race   

   White 330 (40.2) 169 (51.2) 

   Non-White 491 (59.8) 232 (47.3) 

Victim Race   

   White 477 (58.1) 256 (53.7) 

   Non-White 344 (41.9) 145 (42.2) 

Homicide in Urban Area   

   Non-Urban 432 (52.6) 222 (51.4) 

   Urban 389 (47.4) 179 (46.0) 

Attorney Type   

   Private Attorney   33 (4.0)     9 (27.3) 

   Public Defender 788 (96.0) 392 (49.7) 

Multiple Victim Homicide?   

   No 490 (59.7) 234 (47.8) 

   Yes 331 (40.3) 167 (50.5) 

Weapon   

   Other 331 (40.3) 196 (59.2) 

   Gun 490 (59.7) 205 (41.8) 

Defendant Prior Record   

   No Prior Record 549 (66.9) 252 (45.9) 

   Prior Record 272 (33.1) 149 (54.8) 

Offense involved Rape   

   No rape 753 (91.7) 347 (46.1) 

   Rape   68 (8.3)   54 (79.4) 

Note: Defendant age: M = 28.21; Range = 16 to 68. Victim age: M = 38.66; Range = 0 to 100. The total number of 

aggravators accepted: M = 2.19; Range = 1 to 9. The total number of mitigators accepted: M = 12.31; Range = 0 to 111. 
 



www.manaraa.com

21 

 

Analytic Plan 

First, descriptive statistics are examined to determine if victim gender, defendant 

gender, victim-defendant relationship, or victim illegal activity are associated with 

sentencing outcomes. Second, the differences in the proportions of death sentence 

recommendations for the post-McKoy subpopulation are examined. The occurrence of 

certain scenarios in capital trials, such as jury knowledge that the victim was involved in 

illegal activity at the time of their victimization, indicates the utility in examining the 

conditional means and probabilities prior to conducting regression analysis. Third, 

logistic regression analysis is employed to examine the interactive effects of victim 

gender and victim-related characteristics, controlling for the effects of a set of other 

independent variables.  

Logistic regression is utilized for multivariate analyses when the dependent 

variable is dichotomous. The dependent variable in the current study is dichotomous (0 = 

jury recommendation of a life sentence, 1 = death sentence) and the interaction and 

control variables are categorical and continuous. Modeling interaction effects in logistic 

regression is the most appropriate way to examine the hypotheses because we want to 

know if the effect of a certain independent variable (victim gender) on a binary outcome 

variable (jury recommendation) differs based on a third variable or moderator (defendant 

gender, victim-defendant relationship, victim illegal activity involvement). The three 

interactions used to test the hypotheses will be presented as three different models. If the 

effect of victim gender varies significantly by defendant gender, the relationship between 

victim and defendant, or victim involvement in illegal activity then there are interaction 

effects.  
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The independent variables of interest have nominal (as opposed to interval or 

ordinal) values that cannot be rank ordered so dummy variable coding must be utilized to 

examine the effects of these variables on the outcome (McClendon, 1994). The following 

series of dummy variables are used to test the hypotheses. For the first hypothesis the 

male defendant and female victim combination is used as the reference category because 

this interaction is predicted to receive the harshest penalty (death) relative to the other 

combinations (male defendant and male victim, female defendant and female victim, 

female defendant and male victim). To test the second hypothesis the reference category 

for analyses is female victim and stranger defendant because this category is predicted to 

receive the harshest punishment compared to all other combinations (female victim and 

non-stranger defendant, male victim and stranger defendant, male victim and non-

stranger defendant). For the third hypothesis the reference category is female victim and 

no victim illegal activity because this interaction is predicted to have the harshest 

sentencing outcome (death) when compared with other combinations (female victim and 

illegal activity, male victim and illegal activity, male victim and no illegal activity). The 

independent variables included in this analysis are represented by dummy variables 

assigning a 1 to the categories of interest. 

The results of the regression analysis are indicated in the form of odds ratios. The 

odds ratios will be presented in the results section as the percent odds. The odds ratio 

indicates the odds of the event occurring compared to chance. An odds ratio of 1 

indicates that the likelihood the event will occur is perfect chance. By subtracting 1 from 

the odds ratio and multiplying by 100 the percent likelihood is calculated. The odds for 

dichotomous variables (all key independent variables) can be interpreted, for example, as 
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the odds of receiving a death sentence for the category of the independent variable coded 

1 compared to the odds for the category coded 0 while holding all other variables 

constant. Interpretations of the interaction terms will be reported in the results; examples 

of these interpretations are described below. The first hypothesis’ interaction term will be 

interpreted in the following way: The percent likelihood of receiving the death penalty 

for a male perpetrator with a female victim is greater/or less than the odds of getting the 

death penalty for any other perpetrator/victim gender combination. The second 

hypothesis’ interaction term will be interpreted in the following way: The percent 

likelihood of receiving the death penalty for a female victim with a stranger perpetrator is 

greater/or less than the odds of getting the death penalty for any other gender/relationship 

combination. The third hypothesis’ interaction term will be interpreted in the following 

way: The percent likelihood of receiving the death penalty for female victims who were 

not involved in illegal activity at the time of the incident is greater/or less than the odds 

of getting the death penalty for any other gender/activity involvement combination. 
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Chapter 5 

Results 

An important note must be made concerning the first hypothesis prior to 

explicating the results. As indicated in Table 1, the number of female defendants is less 

than thirty (n=29). The interaction term for the first hypothesis (male perpetrators with 

female victims) is highly correlated with the victim gender variable indicating a 

collinearity issue. While this small sample size means there is not enough power to test 

the hypothesis empirically, there are scientific implications of this base rate. The data 

utilized for this study are a population of capital cases indicating that data on female 

offenders (and cases that are not male defendant-female victim dyads) are not missing but 

rather are extremely rare in capital sentencing in North Carolina. The interaction between 

victim and defendant gender may be an extra-legal factor in sentencing decisions, but the 

occurrence of female perpetrated capital offenses is so infrequent that there is not enough 

data to examine the influence of gender interactions on capital jury decision-making. 

Therefore, the results reported here are in terms of the second and third hypotheses 

examining the influence of the innocent female victim in jury decisions to recommend 

death.  

The results of analyses examining the second and third hypothesis are presented 

in two parts: first, the main effects and interaction effects of the independent variables of 

interest are examined for the data using difference in proportions analysis; second, the 
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hypotheses are examined using logistic regression, controlling for legal factors and 

demographic characteristics.  

Difference in Proportions Analysis 

Hypothesis 2 examines the relationship between victim gender and victim-

offender relationship in terms of jury sentencing recommendations (see Tables 2 and 3). 

Difference in proportions analysis (Blalock, 1960) indicates that there is a main effect of 

victim gender such that cases with female victims are significantly more likely to result in 

death than cases with male victims (t=4.72, p<.01). We find no main effect, or no 

statistically significant differences in the proportions of death sentences, for victim-

offender relationship (stranger compared to non-stranger). The main effect of victim 

gender remains when controlling for victim-offender relationship. There are statistically 

significant differences in the proportions of death sentences recommended for female 

victims murdered by a stranger or non-stranger compared to male victims murdered by a 

stranger or non-stranger. Cases (regardless of victim-offender relationship) with a female 

victim are significantly more likely to result in death than cases (regardless of victim-

offender relationship) with a male victim (t=2.82, p<.01; and t=3.73, p<.01 respectively).  

Interaction effects are also found for the second hypothesis indicating that the 

difference in the proportions of death sentences for female victim-stranger defendant 

cases is significantly different than the proportion of death sentences in male victim-non-

stranger defendant cases (t=2.93, p<.01). There is also an interaction effect indicated by 

the significant difference in proportions of the jury recommending death between cases 

with a female victim-non-stranger defendant and male victim-stranger defendant (t=3.42, 

p<.01). Cases with a female victim-stranger defendant are significantly more likely to 
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result in the jury recommending death than cases with a male victim-non-stranger 

defendant; and cases with a female victim-non-stranger defendant are significantly more 

likely to result in the jury recommending death than cases with a male victim-stranger 

defendant.  

Hypothesis 3 examines the relationship between victim gender and victim 

involvement in illegal activity (see Tables 2 and 3). Difference in proportions analysis 

indicates that there are main effects for both victim gender and involvement in illegal 

activity in terms of jury recommendations of death. Cases with female victims are 

significantly more likely to result in a recommendation of death than cases with a male 

victim (t=4.72, p<.01); and cases where the victim was not involved in illegal activity are 

more likely to result in a recommendation of death than cases where the victim was 

involved in illegal activity (t=2.98, p<.01). The main effect of victim gender remains 

when involvement in illegal activity is controlled for, such that female victims involved 

in illegal activity are significantly more likely to receive a jury recommendation of death 

than cases with male victims involved in illegal activity (t=1.70, p<.10). The main effect 

of victim gender also remains when controlling for the victim not being involved in 

illegal activity such that cases with a female victim who was not involved in illegal 

activity is more likely to result in a jury recommendation of death than cases with a male 

victim who was not involved in illegal activity (t=3.94, p<.01).  

The main effect of victim involvement in illegal activity does not remain 

significant when comparing female victims but there are statistically significant 

differences in the proportion of cases resulting in jury recommendation of death for male 

victims. Cases involving male victims who were not involved in illegal activity were 
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significantly more likely to result in death than cases where a male victim was involved 

in illegal activity (t=1.95, p<.10). Finally there is an interaction effect indicated between 

victim gender and victim involvement in illegal activity. Cases with a female victim who 

was not involved in illegal activity are significantly more likely to result in a jury 

recommendation of death than cases with a male victim who was involved in illegal 

activity (t=4.75, p<.01). 

Table 2 Difference in Proportions of Death Sentence Recommendations Testing for Main Effects 

(N=821) 

 

Total 

Stranger 

Defendant 

Non-

Stranger 

Defendant 

Difference 

in 

Proportions 

Victim 

Illegal 

Activity 

Victim 

No 

Illegal 

Activity 

Difference 

in 

Proportions 

Female 

Victim 

.582 

(n=356) 

.585 

(n=106) 

.580 

(n=250) t=0.09 

.500 

(n=36) 

.591 

(n=320) t=1.04 

Male    

Victim 

.417 

(n=465) 

.414 

(n=175) 

.421 

(n=290) t=0.15 

.339 

(n=109) 

.441 

(n=356) t=1.95* 

Total 

 

.477 

(n=281) 

.494 

(n=540) 

 

.379 

(n=145) 

.512 

(n=676) 

 *p<.10 
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Table 3 Differences in Proportions Recommended Main and Interaction Effects (N=821) 

 

Total 

Male 

Victim* 

Stranger 

Defendant 

Male 

Victim* 

Non-

Stranger 

Defendant Total 

Male 

Victim* 

Victim No 

Illegal 

Activity 

Male 

Victim* 

Victim 

Illegal 

Activity 

Female 

Victim* 

Stranger 

Defendant 

.585 

(n=106) t=2.82** t=2.93** 

   

Female 

Victim*        

Non-Stranger 

Defendant 

.580 

(n=250) t=3.42** t=3.73** 

   

Total 

 

.414 (n=175) .421 (n=290) 

   

Female 

Victim*      

Victim No 

Illegal Activity 

   

.591 

(n=320) t=3.94** t=4.75** 

Female 

Victim*         

Victim Illegal 

Activity 

   

.500 

(n=36) t=0.68 t=1.70* 

Total 

    

.441 (n=356) .339 (n=109) 

*p<.10, **p<.01    

      

Logistic Regression Analysis 

As indicated by the above analyses there are significant differences in proportions 

of death sentence recommendations in the dataset. The relationships between the 

independent variables and the dependent variable are further tested by controlling for 

legal factors, demographic characteristics, and additional variables deemed relevant in 

capital sentencing literature using logistic regression analysis. The main effects of the 

independent and control variables on jury sentence recommendations are presented in 
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Table 4. As discussed previously the first hypothesis cannot be empirically examined 

because of the lack of variability in the defendant gender variable; therefore, it is not 

surprising that there is not a main effect of defendant gender in the main effects model. 

However, there is a significant main effect of victim gender such that there is a 41.9% 

increase in the likelihood of the jury recommending death when the case involves a 

female victim compared to a male victim (95% CI: [.996, 2.023], p<.10). There also is a 

main effect of victim involvement in illegal activity and the effect is in the direction 

hypothesized. There is a 35.8% decrease in the likelihood of the jury recommending 

death when the victim is involved in illegal activity compared to cases where the victim 

is not involved in illegal activity (95% CI: [.410, 1.006], p<.10). There is, however, no 

main effect for the victim-offender relationship variable, a finding also shown in the 

difference in proportions analysis. It should be noted that, while not statistically 

significant, the direction of effect of victim-offender relationship is not as hypothesized. 

The hypothesis was that defendants who are strangers will be sentenced more severely 

than defendants who are not strangers because the perceived public threat of stranger 

perpetrators is greater. The data indicates that there is a 4.5% decrease in the likelihood 

of the jury recommending death in cases where the victim and defendant are strangers. 

Implications for this finding will be addressed in the Discussion chapter.   
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Table 4 Logistic Regression Analysis Testing for Main Effects (N=821) 

Variable Odds Ratio p CI (lower, upper) % change 

Female victim 1.419 0.053 * (0.996, 2.023)  41.9 

Male defendant 0.514 0.136   (0.215, 1.232) -48.6 

Victim illegal activity 0.642 0.053 * (0.410, 1.006) -35.8 

Stranger relationship 0.955 0.815  (0.651, 1.401)  -4.5 

Non-White victim 0.712 0.094 * (0.478, 1.060) -28.8 

Non-White defendant 0.852 0.427  (0.573, 1.266) -14.8 

Victim age 0.988 0.004 *** (0.979, 0.996)   -1.2 

Defendant age 1.040 0.000 *** (1.019, 1.062)    4.0 

Urban county 0.671 0.019 ** (0.481, 0.937)  32.9 

Public defender 3.919 0.003 *** (1.586, 9.686) 291.9 

Total victims 1.110 0.571  (0.774, 1.591)   11.0 

Gun used as weapon 0.696 0.060 * (0.477, 1.015) -30.4 

Prior record 0.891 0.552  (0.610, 1.303) -10.9 

Rape aggravator accepted 1.837 0.101 * (0.888, 3.800)   83.7 

Total aggravators accepted 1.935 0.000 *** (1.618, 2.314)   93.5 

Total mitigators accepted 0.914 0.000 *** (0.894, 0.933)   -8.6 

Constant 0.167 0.005      

*p<.10, **p<.05, ***p<.01                

 

Several of the control variables have statistically significant main effects 

including victim race, victim age, defendant age, type of attorney, weapon, county type 

(urban/rural), rape accepted as an aggravator, total aggravators accepted, and total 

mitigators accepted. The likelihood of the jury recommending death decreases 28.8% 

when the victim is non-White compared to White victims (95% CI: [.478, 1.060], p<.10). 

The likelihood of the jury recommending death decreases 1.22% with every one year 

increase in victim age (95% CI: [.979, .996], p<.001) and increases 4.00% with every one 

year increase in defendant age (95% CI: [1.019, 1.062], p<.001). The jury is about 4 

times more likely to recommend death in cases where the defendant is represented by a 

public defender compared to cases where the defendant is represented by a private 

attorney (95% CI: [1.586, 9.686], p<.01). The likelihood of the jury recommending death 
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are decreased 30.4% when the weapon used is a gun as opposed to an alternative weapon 

(95% CI: [.477, 1.015], p<.10). The likelihood of the jury recommending death decreases 

32.9% for cases in urban counties in comparison to cases in rural counties. The likelihood 

of the jury recommending death are increased 83.7% when rape is accepted as an 

aggravating factor (95% CI: [.888, 3.800], p=.10). Finally, the likelihood of the jury 

recommending death increases 93.5% for every one aggravator accepted (95% CI: 

[1.618, 2.314], p<.001), and decreases 8.6% for every one mitigator accepted (95% CI: 

[.894, .933], p<.001).  

The logistic regression analysis for the second hypothesis examines the 

relationship between victim gender and victim-offender relationship, and, as shown in 

Table 5, indicates that the interaction effect is not statistically significant. However, we 

again find that in cases with female victims and stranger defendants the likelihood of the 

jury recommending death decreases 38.3% compared to other victim gender and victim-

offender relationship dyads. This finding indicates that the direction of the interaction 

between victim gender and victim-offender relationship is not in the direction 

hypothesized (explanations for this finding will be considered in the Discussion chapter). 

In this model, the main effects of victim gender and victim involvement in illegal activity 

remain significant. The likelihood of the jury recommending death increases 64.7% in 

cases with a female victim compared to cases with a male victim (95% CI: [1.083, 

2.504], p<.05) controlling for the interaction between victim gender and victim-offender 

relationship. The likelihood of the jury recommending death increases 53.2% when the 

victim is not involved in illegal activity controlling for the interaction term (95% CI: 

[.416, 1.024], p<.10). Also, all of the control variables that had significant main effects 



www.manaraa.com

32 

 

remain statistically significant when the interaction term female victim-stranger 

defendant is including in the analysis.   

 

Table 5 Logistic Regression Analysis Testing for Interaction Effect of Female Victim and Stranger 

Defendant (N=821) 

Variable Odds Ratio p CI (lower, upper) % change 

FV*SD 0.617 0.187  (0.302, 1.263) -38.3 

Female victim 1.647 0.020 ** (1.083, 2.504)  64.7 

Male defendant 1.905 0.150  (0.218, 1.262)  90.5 

Victim illegal activity 1.532 0.063 * (0.416, 1.024)  53.2 

Stranger relationship 1.155 0.552  (0.718, 1.856)  15.5 

Non-White victim 0.717 0.102  (0.481, 1.068) -28.3 

Non-White defendant 0.838 0.382  (0.564, 1.246) -16.2 

Victim age 0.988 0.005 *** (0.980, 0.996)   -1.2 

Defendant age 1.040 0.000 *** (1.019, 1.062)    4.0 

Urban county 0.667 0.018 ** (0.478, 0.932) -33.3 

Public defender 3.983 0.003 *** (1.604, 9.887) 298.3 

Total victims 1.112 0.563  (0.775, 1.595)   11.2 

Gun used as weapon 0.700 0.065 * (0.479, 1.022)  -30.0 

Prior record 0.894 0.563  (0.611, 1.307)  -10.6 

Rape aggravator accepted 1.939 0.077 * (0.932, 4.037)   93.9 

Total aggravators accepted 1.958 0.000 *** (1.635, 2.345)   95.8 

Total mitigators accepted 0.913 0.000 *** (0.893, 0.932)   -8.7 

Constant 0.051 0.003      

*p<.10, **p<.05, ***p<.01                

 

The third hypothesis was intended to examine the interaction effect of cases with 

a female victim who was not involved in illegal activity. Analysis of the correlation 

matrix for the third hypothesis indicates that, like the variables in Hypothesis 1, the 

interaction term is highly correlated with victim gender (R=.913, p<.01). This indicates a 

collinearity issue. There are not enough cases (n=36) of female victim-involved in illegal 

activity scenarios to test the hypothesis empirically using logistic regression. Therefore, 

conclusions concerning the third hypothesis drawn from the results will focus on the 

difference in proportion analysis discussed earlier.  
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Chapter 6 

Discussion 

There are several important findings that can be identified from the results of the 

current study. First, there were not enough cases to empirically examine the first 

hypothesis because, as discovered, the number of victim and defendant gender dyads with 

a female defendant is rare. However, because the data used is a sub-population of cases 

this inability to conduct empirical analyses is not a limitation but a finding itself. In North 

Carolina there are very few female perpetrated homicides that are tried capitally 

suggesting that gender of the defendant may also be influential and this influence may 

present at earlier stages of the criminal justice process. Therefore, empirically examining 

the relationship between victim and defendant gender may benefit from analysis of earlier 

phases in the criminal justice process or an examination of non-capital in addition to 

capital homicide cases. The remaining hypotheses are first discussed in terms of the 

difference in proportions analysis and then in terms of the logistic regression analysis. 

Conclusions, limitations, and suggestions for future research follow. 

 The second and third hypotheses were both examined using difference in 

proportions analysis. The findings indicate varying support for these two hypotheses. 

When examining the difference in the proportions of death recommendations there is a 

significant main effect of victim gender; however, no main effect for victim-offender 

relationship is found. The interaction effects indicate that regardless of victim-offender 

relationship, cases with a female victim are significantly more likely to result in a jury 
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recommendation of death than cases with a male victim. This finding suggests that victim 

gender has a more salient relationship with death sentence recommendations than victim-

offender relationship; and that the female victim effect is not enhanced when joined with 

relationship between the victim and offender.                               

In terms of the third hypothesis, examining the relationship between victim 

conduct and victim gender, there is a significant main effect of victim gender even when 

controlling for victim involvement in illegal activity. The significant main effect of 

victim involvement in illegal activity remains when controlling for male victims. The 

interaction between cases with a female victim-not involved in illegal activity and cases 

with a male victim-involved in illegal activity supports the hypothesis. Cases with female 

victims who are seen as innocent are more likely to result in a recommendation of death 

than cases with male victims who are not “innocent”. Although examining the interactive 

relationship between victim gender and victim conduct while controlling for other 

variables in a regression model was not possible, the results of the difference in 

proportions analysis indicate that victim conduct (especially when joined with victim 

gender) has an influential effect on jury sentencing recommendations in capital cases. 

The findings from the difference in proportions analysis are similar to the findings of the 

logistic regression analysis.  

The main effects logistic regression model indicates that victim gender and victim 

involvement in illegal activity are significantly related to jury recommendations of death 

even when controlling for other legally and non-legally relevant variables. Cases with 

female victims and cases where the victim was not involved in illegal activity are more 

likely to result in a death sentence. Victim-offender relationship does not have a 



www.manaraa.com

35 

 

statistically significant main effect when controlling for other variables. Though no main 

effect of victim-offender relationship was found, logistic regression was utilized to 

examine the potential interaction effect of victim-offender relationship with victim 

gender. As indicated in the results, the interaction term is not found to be statistically 

significant. Based on the findings, one possible conclusion is that no interactive effect is 

present because at the sentencing phase the legal factors, such as aggravators and 

mitigators, are more influential than this interactive relationship.  

Although the interaction term in the logistic regression model for the second 

hypothesis is not statistically significant, victim gender does remain significantly related 

to jury decisions to recommend death. There also remains a marginally significant main 

effect for the victim involvement in illegal activity variable indicating that victim conduct 

does play some role in sentencing decisions. Sundby (2003) indicates that jurors 

recommending life sentences were more likely to engage in discussions about the victim 

and victim-related variables such as conduct (specifically, involvement in illegal 

activity). This finding appears to be supported through the results of the study reported 

here. Even after controlling for legally relevant variables and variables commonly 

controlled for in sentencing studies (e.g., victim and defendant age, attorney type, prior 

record), we find that victim gender and victim conduct (in the form of involvement in 

illegal activity) are significantly related to the jury sentence recommendations.  

As noted, the relationship between victim-offender relationship and sentencing 

outcome was not in the hypothesized direction, a finding which is deserving of further 

discussion. Cases where the victim and defendant are strangers, even when interacted 

with victim gender, are less likely to result in a death sentence than cases where the 



www.manaraa.com

36 

 

victim and offender are not strangers. While this finding is directionally inverse to the 

hypothesis, as well as some previous research (Sundby, 2003), there are potential 

explanations. The direction of the original hypothesis is based on the concept of 

community protection and perceived future dangerousness of the offender, which 

suggests that jurors are more likely to reserve the harshest penalties for offenders who are 

strangers to their victims. In capital cases in North Carolina there are only two sentencing 

options once the defendant has been found guilty, life in prison without parole and the 

death penalty. Both of these options may be perceived by the jury as providing permanent 

incapacitation in terms of community protection and future dangerousness. Therefore, the 

direction of the relationship between stranger homicides and sentencing outcome may not 

be based on concerns of future dangerousness but on other factors.  

Jury decisions to recommend death instead of life in prison may be based on other 

considerations such as the harm caused to the primary victim and secondary victims 

(surviving family members, friends, the community) or qualitative interpretations of the 

cruelty of the crime. Homicides that occur between individuals who are not strangers, and 

particularly familial homicides, may result in more violence than homicides between 

strangers. As indicated in the regression models, weapon type is significantly related to 

sentencing outcome such that cases involving a gun are less likely to result in a jury 

recommendation of death. This finding indicates that cases where the weapon was a 

knife, blunt object, or the defendant’s use of physical force are the cases that are more 

likely to result in a death recommendation. There may be a relationship between victim-

offender relationship and weapon such that strangers are more likely to use a gun while 

non-strangers are more likely to use another form of violence which may be more readily 
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available. In other words, stranger homicides may be more utilitarian while homicides 

occurring between individuals who know each other may be more emotional and thus 

result in crimes that provoke the jury’s sentiment or desire for retributory action. This 

finding may not be generalizable, but future research should consider that victim-offender 

relationship may operate differently for various crimes and sentencing processes. 

Examining the interaction between victim gender and other gender-related variables at 

different stages in the criminal justice decision making process may provide a more 

explicit description of how gender affects capital cases.  

Several control variables (in addition to weapon type) exhibit significance in both 

the main effects model and the interaction model and these findings warrant some 

discussion. Due to their role in the capital sentencing process it is not surprising that the 

total number of aggravators accepted substantially increases the likelihood of receiving 

the death penalty (since one aggravator must be accepted in order for a defendant to be 

sentenced to death) or that the total number of mitigators accepted decreases the 

likelihood of a jury recommending death. Furthermore, the acceptance of rape as an 

aggravating factor increasing the likelihood of receiving death is also in the direction 

expected. As indicated by Williams et al. (2007), sexual victimization of female victims 

may account for the increased likelihood of the death penalty in those cases. The current 

study does find that the “female victim” effect remains present even with the inclusion of 

rape as an accepted aggravating factor, and rape plays a marginally significant role in 

jury sentencing decisions. In addition to these legally relevant factors several extra-legal 

control variables, including victim age, defendant age, victim race, and lawyer type, are 

significantly related to jury sentencing recommendations in North Carolina.  
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The older the defendant and the younger the victim the more likely the case is to 

result in a death sentence recommendation. This finding is in line with the existing 

literature on sentencing and is perhaps indicative of a variation of the “innocent victim” 

effect. Younger victims, particularly children, may be viewed as more innocent by jurors 

and thus more deserving of the protections of the criminal justice system, particularly 

when their victimizer is an adult. In addition to age, a victim race effect remains in the 

data indicating some support for the previously explored “White victim” effect. Cases 

with a non-White victim are less likely to result in a jury recommendation of death than 

cases with a White victim. Particularly striking is the relationship between type of lawyer 

and capital sentencing outcome, however this finding is expected to be an artifact of the 

data. There are only 33 cases with a private attorney out of the total sub-population. Of 

these cases, less than one third resulted in the death penalty, however about half of the 

cases with a public defender resulted in the death penalty. It is concluded that this finding 

does not necessarily raise concern about the influence that attorney type (and by 

extension, defendant socio-economic status) has in sentencing decisions because of the 

rarity of private attorney cases. 

Collectively the findings of this study suggest some support for an “innocent 

female victim” effect on jury decision-making in post-McKoy capital murder trials in 

North Carolina. As hypothesized, female victims who are not involved in illegal activity 

may be seen as more innocent or deserving of protection than other victim gender-victim 

conduct dyads. In opposition to expectations, the sub-population examined in this study 

indicates that cases with non-stranger defendants are more likely to result in the jury 

recommending death than cases with stranger defendants. While this study does find that 
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victim conduct plays a role in jury sentencing recommendations, the female victim effect 

is not exponentially increased when joined with a measure of victim conduct. In fact, the 

difference in proportions analysis indicates that victim conduct has a significant effect in 

male victim cases but has no significant impact in comparisons of female victim cases. 

Regardless of victim conduct, cases with a female victim are the most likely to result in 

the death penalty. Therefore, the prominent finding of the current analysis is that there is 

a consistent victim gender effect in capital cases in North Carolina.  

While this analysis concludes that there is more support for a “female victim” 

effect in capital sentencing than an “innocent female victim” effect, the concept of 

innocence or worth should not be abandoned in examinations of gender and sentencing. 

This finding does not necessarily mean that an “innocent female victim” effect is not 

present in specific situations, nor does it mean that an “innocent female victim” effect 

will not be evident in other data. Future research should consider how variables relating 

to a victim’s innocence or worth affect capital sentencing outcomes. The current analysis 

adds to an understanding of the role that victim gender plays in capital sentencing beyond 

the focus prior studies have maintained on victim race. The multidimensional influence 

of the female victim should be further explored in future capital sentencing research. 
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